Peny6mka Cpouja
JIPZKABHO NMPABOBPAHUJIALLITBO
I JII1- 656/21
28.10.2021. rogune
beorpan
Kocoscka 31

Ha ocnoBy 4nana 31. 3akoHa 0 npaBoOpaHUIALLITBY (..Cayx6enu rnachuk PC*, 6p. 55/14),
y1. 107-120. 3akoHa O Ap>KaBHUM ciyOeHuuMma (,,CnyxOeHu rIacHHUK PC*, 6p. 79/05, 81/05-
ucnipaBka u 83/05-ucnpaska, 64/07, 67/07-ucnpaeka, 1 16/08, 104/09, 99/14, 94/17 n 95/18), un.
179. u 179a 3akona o paay (“CiyxOeHH rIacHUK PC”, 6p. 24/05, 61/05, 54/09, 32/13, 75/14,
13/17-omnyka YC u 95/18) u 4nana 51. IMoceGHOr KOJMEKTUBHOT yroBopa 3a Jp)KaBHe OpraHe
(..Cnyx6enu riacuuk PC™, 6poj 38/19 u 55/20), [lpxkaBHu npaBoOpaHuiall 1I0HOCH

NPABUJIHHUK
O JMCHUILTIMHCKOJ OJIrOBOPHOCTH
JIPP’KABHUX CJTYKBEHUKA HA W3BPILINJIAYKUM PATHUM MECTUMA
U HAMEIITEHUKA

I. Ocnosne oapeade
Yaau 1.

OBKM 11PaBUIIHUKOM, Y CKJIajly €a 3aKOHOM, Gnmke ce ypehyjy NMUTama Koja ce 0JIHoce Ha
nocTynak yrphBarba AMCLUMILTMHCKE OJIFOBOPHOCTH ApKaBHHUX cyKOeHMKa Ha M3BPLIMIAYKHM
paaHum Mectuma (y JabeM TEKCTYy: JpXKaBHU CIy)KOEHMK) M HaMEUITCHUKA Y JIp>xaBHOM
npasoGpaHualITBy (Y 1abeM TEKCTY: Hpaso6pauunaun‘so), BpCTE MOBpE/a PafHUX JYXKHOCTH,
W3pHLIAIbE ¥ W3BPILEHHE TUCUMILTHHCKE KA3HE 1 Jpyra nuTama Koja ce 0HOCe Ha JIMCUMTUIMHCKY
OJIrOBOPHOCT JIPJKaBHUX cnyxOeHMKa U HAMELITEHHKA.

Ynaau 2.

JlpxaBHu CIyKOEHHK W HaMEIUITCHUK KOji CBOjOM KPMBMLIOM HE WCIyHaBa paiHe
JLy’)KHOCTH WJIM C€ HE NpHJpkaBa Hanora u ynytcTapa JlpxaBHOr npaBoOpaHHOLIA W HETOCPEHO
MPeTIOCTAB/BEHOT Y BE3H Ca M3BPLIABAHEM [0C/IOBA M PalHMX 3aj]aTaka, 0Aropapa 3a MoBpeiy
Jly’)KHOCTH, OJIHOCHO pajHe oGaBe3e M HEMOWITOBAME PajHe JMCLMILUIMHE Y CKIaly ca OBHM
MPaBUITHUKOM.



A) IpxaBHHU cayKOeHHIH
I1. Bpcre noBpena paanux obasesa

Ynan 3.

Jlp)kaBHU C1y’)KOCHHK je JMUCLMIUIMHCKM OArOBOpaH 3a MOBpeAe AY)KHOCTH M3 paaHOr

OJIHOCA.

OAroBOpHOCT 3a KPUBHYHO J€/I0 WM TpeKpliaj He HWCKJbydyje AUCLIMILUTMHCKY

OZATOBOPHOCT.

D
2)
3)
4)
5)
6)

7)

)
2)

3)
4)

5)

HOBpene JAYXXHOCTH U3 paJlHOI OAHOCA MOTY OMTH JIAKILIE U TEXKE.

Jlake noBpe/e 1y’KHOCTH
Yanan 4.

Jlakie noBpeae Ay»KHOCTH U3 PaJiHOT OJHOCA CY:

y4€ecTajlo 3aKallilbaBarbe, HEONPaBIaHO OJICYCTBOBaE Y TOKY paJiHOI BpEMEHA HIH
paHMju OJJ1a3aK ¢ paja;

HECaBECHO YyBame CJIy)KOCHHX CIUCa WM MOJaTaKa;

HEONpaBaHU U30CTAHAK C Pajia jelaH pajHy JaH;

HEONpaBIaHO HeOOaBeILTaBabE HEMOCPETHO NPETIOCTAB/bEHOT O pa3io3uMa
CMPeyYeHOCTH 3a J10J1a3aK Ha pajl y poKy o/ 24 caTa 0J1 HaCTaHKa pasiora;

He 06aBecTH UK HebnaroBpemeHo obaBecTH [1paBoGpaHMIaITBO O NPUMJBEHOM
MOKJIOHY Mame BPeHOCTH;

He 00aBecTH UM HeGIaroBpeMeHo 00aBeCTH AP’KaBHOT MpaBoOpaHHOLa O 101aTHOM
pajly 3a KOju HHje MoTpeOHa cariacHoCT ApJKaBHOT NpaBoOpaHHOLA;

MoBpe/ia KOJIeKca MoHallarma ApXKaBHUX ciyKOeHHKa Koja HUje oOyxBaheHa HEKOM 011
MoBpe/ia Jy>KHOCTH U3 paJHOT 0IHOca npeABHheHUX 3aKOHOM O JApKaBHUM
ciyxOeHuMMa, 3akoHoM 0 pajy ¥ [ToceOHMM KOJIEKTHBHUM yrOBOPOM 32 IpXKaBHE
oprase.

Texke noBpeae 1y:KHOCTH
Yaan S.

Texe noBpeae AyKHOCTH U3 paJHOT OHOCA CY:

HEM3BPIUABAILE MJIK HECABECHO, HEOIarOBPEMEHO MM HEMApHO M3BpLIABakbE M0CJI0BA
WJIM HAJIOra MPETINOCTAB/bEHOT;

HE3aKOHMT paji Wi MPOIyIUTakhe Paiibh 3a KOje je ApKaBHU clyKOeHMK oBnawheH,
paju cripeyaBarba He3aKOHUTOCTH MM IITETE;

3710ynorpeba npaBa U3 paaHoOr OJHOCA;

NoBpe/ia Hayesia HEMPUCTPACHOCTH WK MOJIMTHYKE HEYTPATHOCTH MIIH U3paXkaBare 1
3acTynare MOJTMTHYKUX yBEpeHa Ha pajy;

o/1aBarbe CIIy)KOEHe WM Ipyre TajHe;

6) 3n10ynoTpeba obaBelITaBamba O CyMibH Y TIOCTOjarbe KOPYTLH)E;



7) npuMame MOKJIOHA y Be3U C BPLICHEM MOCIOBa MUMO ojipeiaba OBOT 3aKOHa,
NpUMae yCllyre UM KOPUCTH 3a cebe MM Apyro juLe uiu kopuihewe paaa y
JAp’KaBHOM OpraHy pajy yTHLawba Ha OCTBapHUBakb€ CONCTBEHUX MpaBa WM MpaBa
JIMLIA TIOBE3aHHUX C JIPJKaBHUM CITY)KOCHUKOM;

8) nonatHu pax MUMO ycioBa ojipeeHMX OBMM 3aKOHOM;

9) npey3umarme 1y>KHOCTH AMPEKTOPA, 3aMEHHKA WM MOMORHUKA AMPEKTOpa MPaBHOT
JIMLIA WK MOBPEeJa OrpaHUYeHba YJIaHCTBA Y OpraHUMa MpaBHOT JIULA;

10) ocHuBame NpUBpPEHOT APYIITBA, jaBHE Cy)KOe 1 OaBJbere Npey3eTHUILITBOM;

11) HenpeHolEHE ynpaB/bayKKX MpaBa y NMPUBPEHOM CYOjeKTy Ha Apyro JMLe,
HEI0CTaB/bakbe MoJlaTaKa PyKOBOJMOLLY O JIMILY Ha KOje Cy NMpeHeTa yrnpaBbayka
MnpaBa WM HEJOCTaB/bakbe 10Ka3a O MPEHOCY YIpaB/bauKuX Npasa;

12) HenpujaB/bHBabe HHTEPECA KOJU APXKABHHU CITY)KOCHUK MJTH C UM MOBE3aHO JIMLIE
MOJKE UMaTH y BE3H ca OJTyKOM APXKaBHOI OpraHa y YMjeM JOHOLICHY yYECTBY]e;

13) He3aKOHHUTO pacrojiarame CpeACTBUMa;

14) Heroxahamwe cTpyuyHOr ycaBpluaBamwa Ha Koje je ynyhen 300r norpede yHanpehermwa
HEroBe pajJiHe YCNEIHOCTH;

15) noBpena npapa Apyrux Ap>KaBHUX C1y>KOEHUKA U HAMELITEHUKA;

16) He0IMYHO, HACHITHUYKO MJIM YBPE/I/bMBO MOHALIAE NPpeMa CTpaHKama Uiin

capaJHULIUMA;

17) nonazak Ha paj y ajnkoXOJHWCaHOM CTakby WM MOJ YTHLAJeM JPyruX ONMOjHUX
cpeAcTaBa, OJJHOCHO YXKHBaH€ aJIkoXoJia UK APYTUX OMOJHUX CPE/ICTaBa y TOKY
pajiHOT BpeMeHa;

18) omeTame cTpaHaka y OCTBapHBaiby IpaBa U MHTEpECa MpeJl AP>KaBHUM OPraHoOM;

19) HeonpaBaaHK W30CTAHAK ca pajla HajMake J1Ba y3aCTOMNHA pajiHa 1aHa;

20) noHaBJbarbe JIAKIINX MOBPE/a AyKHOCTH yTBphEHUX KOHAUYHUM pELICHEM KOJUM je
U3pCYCHA JUCLUHMITJIMHCKA Ka3Ha,

21) aKo je 3anocjeHu MPUIKKOM 3aCHHUBaHa PaJIHOr OJJHOCA 10 HETA4YHE MOJATKE O
MCITY HbCHbY YCJIOBA 3a MPUJEM Y PaJHU OJHOC.

II1. JIucuMninHCKe Ka3He
Ynan 6.

3a nakiue noBpe/e 1y>KHOCTH U3 4JiaHa 4. OBOT MPaBUIIHUKA JAP)KaBHOM CITyKOEHHKY MOXKe
J1a ce U3pEeKHE ONOMEHA WJIM HOBYAaHA Ka3Ha y BUCHHU 10 20% nate 3a IyHO paJHo BpEME, Herose
OCHOBHE MJIaTe 3a Mecelly KOMe je HOBYUaHa Ka3Ha U3peueHa.

3a Texe MoBpeie AyKHOCTH M3 YJiaHa 5. OBOT MPaBUIIHUKA JPXKABHOM CIIyKOCHUKY MOXke
Jla c€ U3PEKHE :

1. HoByaHa ka3Ha 011 20% 10 30% mweroBe OCHOBHE IUIaTe, 3a MECELl Yy KOME je€ HOBYaHa
Ka3Ha U3peyeHa, y Tpajary 10 LIECT MeCelu;

2. oapehuBame HEMOCPEHO HUXKET MJIATHOT pa3pena;

3. 3a0paHa HarnpeaoBamwa y Tpajaky OJ YeTHPH IOJAMHE;

4. npemeluTaj Ha paJHO MECTO y HEMOCPEHO HUXKE 3Bakbe y3 o/ipeluBame KoepHLmnjeHTa
y CKJIaJly ca 3aKOHOM KOjUM ce ypehyje niara y Ap>kaBHUM OpraHuMa;

5. npecTaHak pajHOT OJIHOCA.



HoBuaHa Ka3Ha ce YBEK M3BpllaBa aIMUHUCTPATUBHHUM ITyTCM.

TpenyTak npecTaHka pajgHoOr oAHOCA
Ynan 7.

JIp’KaBHOM CJTy’KO€HHKY KOME je M3pedyeHa JMCLMILUIMHCKA Ka3Ha MpecTaHKa pajaHor
OJIHOCA, MpecTaje paJHM OJHOC JaHOM KOHAYHOCTH pEIEHa KOjUM je AMCLMIUIMHCKA Ka3Ha
U3peueHa.

IV. IucuunIHHCKH NOCTYNaK
Yanan 8.

JIMCLMIIMHCKH TI0CTY Ak nokpehe ApykaBHU NpaBoOpaHMIIALl Ha COTICTBEHY MHHLIM]aTHBY
WK Ha MPEJIOT JIMIA KOje je MPEeTOCTaB/beHO APKABHOM CyXKOCHHKY OJHOCHO pYKOBOAHOLEA
KojH je oJpeheH aKTOM O CHCTEMaTH3aLMjH PajHUX MecTa y JIpKaBHOM NpaBOOpaHHUIAILITBY .

CBakH Jip)KaBHH CJ1y>KOEHHUK KOjH Ca3Ha 32 yUHIbEHY MOBPE/y y’KHOCTH U3 paHOT OJIHOCA
MOKE Ja TOJHECe MHULMJATMBY 3a TMOKpETamwe MMCLMILUIMHCKOT TMOCTYMKa, MpeiajoM Ha
MPHjEMHOM LWaTepy NucaphuLe J{pkaBHOr NpaBoOpaHHIAIITBA.

Ynaau 9.

JIMCLMIUIMHCKM NOCTYNAK BOJAM M O AMCLMIUIMHCKO] OJArOBOPHOCTH OJUTY4Yje ApkKaBHH
npaBoOpaHHUIaLL.

JlpKaBHH IPaBOGPAHUIALL MOXKE PELLIEHHEM 13 OCHYje AMCUMILIHHCKY KOMHMCH]Y 1a YMECTO
tbera nokpehe 1 BOJM AMCUMILIMHCKHM MOCTYIIAK M OJUTydYje O IMCLMILIMHCKO] OArOBOPHOCTH.

V cnydajy M3 craBa 2. OBOTI 4YlaHa, JMCUMIUIMHCKH TOCTYNaK MNPOTHB JpXKaBHOT
cnyx6enuka y [lpaBoOpanunawmTBy, nokpehe, BOAW M JAMCUMIUIMHCKY KasHy H3pHHe
JIMCLMIUIMHCKA KOMHCH]a.

JIMCUMIIMHCKA KOMUCH]a UMa TPH YJlaHa.

UnaHOBM AMCUMIUIMHCKE KOMHCHjE Cy ApPXKaBHH CiyKOSHHLM Ha MOJIOKajJy 3aMEeHMKa
Jp’KaBHOT NpaBoOpaHHoLa.

Yaan 10.

Ipesior OHOCHO MHHLIMjaTHBA 32 MOKpPETae AMCLMILUIMHCKOT MOCTYIKA C€ MOJAHOCH Yy
nucaHoj GopMu ¥ Mopa J1a CaJIpiKH:

1. WMe u npe3nme, CTpyuHy CIIpEMy M PaJiHO MECTO Ha Koje je pacriopeheH ApkaBHH

cly)KOeHHK Ha Kora ce npejior OAHOCH;

2. Pajrba U3BpILIEHA OJHOCHO OMKUC Jorahaja, W3 Kora Mpo3uiasH NoBpeja ciyxoeHe

Jly’)KHOCTH Ka0 ¥ 0CTajle OKOJIHOCTH; YMIEHHYHH OTHC TOBpE/Ie CITy)KOeHe Iy’KHOCTH MOpa
OWTH jacaH U KOHKPETaH;

3. HaBoheme n0Ka3a Koju MOTKPENbyjy NOBPELy AyKHOCTH;



[Ipeny3umarse Mepa ¥ palibi y LM/bY MPUKYIJbakha J0Ka3a W MojaTaka oJ1 3Hayaja 3a
yTBphHBame 4YHMIEHHLA Yy BE3M ca TMOBPEJOM IY)XKHOCTH 3a cauyumwasamwe [Ipeanora wiau
MHULMjaTHBE W3 4jiaH 8. OBOr MpaBHJIHMKA je Y HAAJIEKHOCTH JIMLA KOje je MPETNOCTaB/bEHO
JPXKAaBHOM CJTy)KOEHUKY, OJHOCHO PYKOBOAMOLIA KOjU je oapeheH akToM O cucTeMaTH3alMju
paaHux MecTta y JIp)kKaBHOM npaBoOpaHUIALLTBY.

Ynan 11.
[Toctynak 3a yTBphuBame noBpee 1y>KHOCTH j€ XUTaH.
Yuan 12.

[To npujeMy mpeuiora WM HHULIMJaTHBE 3a MOKPETae AUCLMILTMHCKOT MOCTYIKa, MOXKE
ce:

1. OnGaumTy Npeasior 3a NOKpeTawe AUCLIMITMHCKOT MOCTYIKA WK

2. TToKpeHyTH JUCLMITIMHCKHU MOCTYMNaK.

Ynan 13.

VKOJIMKO MNpeior WIM HMHULMJaTHBA 3a TOKPETae JAMCLMIUIMHCKOr TMOCTYyINKa He
ucnyrasa GopMasiHe ycloBe, OHOCHO MocToje popMaaHu HeaocTauu ueTu he ce onbaumTy.

IokpeTrame AMCUHNIHHCKOT NOCTYNKA

Yaanu 14.

JIMCUMIUIMHCKM  TocTynak ce  rnokpehe 3ak/byykKoM O TMOKpeTamwy AMCUMITIHHCKOT
MoCTYyIIKa.

3aK/byyak O MOKPEeTalby MOCTYINKa 3a yTBphHBame AUCLMIIMHCKE OJArOBOPHOCTH CaZIPXKH:
Ha3HayeHe JOHOCHOLA, NPaBHU OCHOB, MME M Npe3UMe JIMLA MPOTHB Kora ce nokpehe noctynak
ca mojalMma M3 OCHOBHE €BHJEHIMje O paly M aApecoM CTaHOBaka, BpeMe, MECTO, HaYMH
M3BpLICHA W OMKMC TMOBPEJE pajHe JYKHOCTH, JOKa3e KOjU yKasyjy Ha W3BpLICHE MOBpe/e
JLY’)KHOCTH, MOTIHC, nevyat ¥ Opoj U J1aTyM JOHOIIEHA.

3aKJbyuak M3 CTaBa . OBOI ujlaHa, J0CTaBJba ce, 6e3 ojiarama, APKaBHOM CITyKOEHHUKY
MPOTHB KOra ce nocTynak nokpehe.

O6aBelTele O TMOKPeTaky JMCLUMILIMHCKOr TMOCTYNKA JOCTaBba CE CHHJMKAIIHO]
OpraHM3alMjd YKOJIMKO je ApXKaBHHU CIY>KOCHWK MpPOTUB KOra je JAMCUMIUIMHCKM — TOCTymNaK
MOKPEHYT 4/IaH CHHMKAJIHE OpraHu3aluje.

[TpoTuB 3aK/byuKa U3 cTaBa |. OBOTr 4JaHa HUje AOMYIITEHA XKajba.

Ynaan 15.

YV IMCUMIZIMHCKOM TMOCTYNKY CXOJHO Ce TpUMelbyjy MpaBuia M oapeade yrnpaBHOT
MOCTYIKA O YCMEHO] pacrpaBH, 10Ka3UBakby, 3a[TUCHUKY U JI0CTaBJbakby.
O06aBe3HO je TMYHO J0CTABIbAKE.



Yau 16.

VY IUCLMIIMHCKOM MOCTYTIKY O/Ip’KaBa Ce yCMeHa pacripaBa, Ha K0joj ApXKaBHH CITyKOEHHK
“Ma MpaBo Jia U3JI0XKH CBOJy 010paHy.

JIpxaBHH C1yKOEHMK MPOTHB KOra ce BOJM MOCTyMNaK MMa MpaBo Ha OpaHuoua.

JIpkaBHH Ci1y)KOEHHK MPOTHB KOTa je MOKPEHYT AMCLIMIIMHCKH MOCTYNaK UMa MpaBo aa y
POKy Ol OcaM JaHa OJl JaHa MpHujemMa 3akbydka O TOKpeTamwy TMOCTynka 3a yTBphuBarbe
JIMCLIMIJIMHCKE OAFOBOPHOCTH, JOCTABM MUCAHO M3jallllbeibe O MOBPEAM JYXKHOCTH M3 pajHOr
OJIHOCA HABEJICHO] Y 3aKJbYUKY.

W3y3eTHo ox1 cTaBa |. OBOr ujiaHa, Y JAMCLMIUIMHCKOM MOCTYMKY 300r JIaKiue MoBpe/e
Jly’KHOCTH M3 PaJIHOT OJIHOCA, MOKE OMTH OJUTYYE€HO J1a Ce He OJIP)KH yCMEHa pacrpasa.

Oaayka u3 ctaBa 4 OBOr YiaHa He Mopa GuTH 00pasiioxkeHa.

Ynan 17.

Ha ycmeHy pacripaBy 1103uBajy ce: JIMLe MPOTHB KOra ¢€ BOAW AMCLMIIMHCKH MOCTYNaK,
CBEJOLM, BEIUTALIM, MPEICEHUK CHHMKAIHE OpraHu3aluje YKOJHMKO je JPKaBHH CIyXKOCHHK
MPOTHB KOTa je MOKPEHYT AMCLIMIUIMHCKH MOCTYNAK YaH CHH/MKaIHE OpraHu3auuje, Opanuiall u
Jipyra JIMLA YKje TPUCYCTBO je (110 OLEeHHM ANCLIMILUTMHCKE KOMHUCH]E) MOTPeGHO.

[To3uB Ha ycMeHy pacrpaBy caJpXKH eJeMeHTe NponucaHe 3aKOHOM O OMIITEM yNpaBHOM
MOCTYIIKY, MOYKY O MpaBy JIWLA NPOTHB KOra ce BOM NOCTYNaK Ha GpaHuowa, ynosoperse 1a he ce
yCMeHa pacnpaBa OJpyKaTH M y ciyuajy Ja Ha pacrpaBy He nohe, a H30CTaHaK He ONpaBa, Kao 1
00aBeIITEHE O UCKJbYYECHbY JABHOCTH YKOJMKO je TaKaB 3aK/by4akK JOHET.

Yaau 18.

YCMEHOM pacnpaBoM PYKOBOJAM JPKaBHM MNpaBoOpaHHUiall OJHOCHO npeaceHnK/ua
JIMCLIMITMHCKE KOMMCH]eE.

HakoH oTBapama ycMeHe pacripaBe, yTBphyje ce 1a jiv Ccy MO3MBH YPEAHO J0CTaB/bCHH
CBMM TMO3BaHMM JIMLMMA U J1a JIH Cy Ce CBa MO3BaHa JiMlia 0/la3Basa.

AKO ApKaBHM CTyKOEHHK MPOTHB KOra je MOKPEHYT AMCUMIUIMHCKH MOCTYNaK Huje
JI0ILIa0, @ HEMa J10Ka3a J1a je YPeHO M03BaH, ycMeHa pacnpasa he ce 0UI0KHUTH.

YcMeHa pacnpasa Moxe ce OAPKaTH U Y O/ICYCTBY APKaBHOT Cily)KOeHHKa NPOTHB Kora je
JIMCLIMTUTMHCKH MOCTYTIAK MOKPEHYT, aKO j€ ypeIHO M03BaH a H30CTaHAK HUje OMPaB/ao, a y Mo3uBy
je OMO U3PUYMTO YTNO30PEH.

Yaan 19.

AKO ce YTBp/M J1a Cy MCIyHEHH YCJIOBH 3a OJp)KaBaie YCMEHE pacrpase, MpUCTymna ce
yuTamwy MpeIora 3a MOKPEeTarmhe JUCLMIUIMHCKOr [MOCTYINKa, a 3aTHM C€ TO03MBa JpXKaBHH
cy’kGEHUK NPOTHB KOTa ce AMCLIMILTMHCKH TOCTYTIaK BOJIM J1a M3HECE CBOJy 0AOpaHy.

[To u3HOWIEWY 00paHe MPUCTYMA ce U3BOhEmY l0Kas3a.

JlokasHa CpeicTBa MOTY GMTH: MMTaie MCTIpaBa, CIMCA, aKaTa M JAPYrUX CIyKOeHHX
eBUJICHLIM]a, cacllylliaibe CBE/I0Ka, Cyoueke, yBuhaj, BeluTaueme, Kao 1 pyra 10Ka3Ha CpeicTsa
y CKJIaJly ca MpaBWJIMMa OMILUTEr YNPaBHOT MOCTYIKa.

JlpaBHM NpaBOOpaHUIALl OJHOCHO MPEACEAHHK/IA JMCUMILUIMHCKE KOMHCHjE MOXKe
OJUTY4YHTH JIa C€ pacrpaBa OJUI0XKH aKo je MoTpeGHO J1a ce yNoTyHH u3Bohere 10Kasa.



Hakon n3Bohema nokasa, omoryhuhe ce CHHAMKAIHO] OpraHM3aLlMju Jia M3HECE CBOje
MHUILBEHHE YCMEHO Ha PacripaBH, WM y NUCaHoj pOpMH, Y POKY KOjU HE MOXKE OMTH JLy’KH OJ1 0caM
(8) nana oa JaHa oJp)KaBarba yCMEHe pacrpase.

Yaan 20.

O cacnyluamwy APKaBHOT CTyKOEHHWKa MPOTHB KOra ¢e BOJAM JAMCLMIUIMHCKH TIOCTYMAK,
caciyllamy CBEJI0Ka, O U3BONerY APYruX 10Ka3a, Kao M TOKY pacnpase, BOAHM €€ 3aMUCHHK.

AJIMMHUCTPAaTHBHO TEXHMUYKE MOCIOBE y TOKY MOCTyrKa 00aB/ba JpiKaBHH ciyKOeHHK
ozpeleH 071 CTpaHe PyKOBOAHOLA pacripaBe.

3anuCHUK TMOTNHCY]y ApXKaBHHM MpaBoOpaHMIall WM YIaHOBH JUCLIMIIIMHCKE KOMHCH]E,
3aTHM JIPKaBHHU CIIY)KOCHHMK MPOTMB KOra ce BOJM JMCUMIUIMHCKH MOCTYTIaK, OpaHunall, oOCTaju
MPUCYTHH YYECHUIIM Yy TOCTYIIKY M 3alMCHUYAP.

3anMCHUK ca yCMEHe pacripaBe ypyudyje ce JMLMMa Koja Mpe roveTka yCcMeHe pacrpase
u3jaBe J1a keJie MPUMEpPAK 3aMMCHUKA, a 10CTaB/ba Ce APKABHOM cy>kGeHHKY NPOTHB KOra ce BOJIH
JMCUMILTMHCKHM MOCTYNAK y POKy O/ TPH JlaHa OJ1 laHa O/JipXkaBarba yCMEHE pacripaBe yKOIHKO je
y cKyiady ca oapeaGama oBOT NPaBUIHHKA yCMEHa pacnpasa O/ipXkaHa y HherosoM OJICYCTBY.

Ynan 21.

JIMCUMIZIMHCKK TOCTYMAaK j€ jaBaH, ¢ TMM WITO ce JABHOCT MOXe€ MCK/bYYHMTH, aKO TO
3axTeBa noTpeda YyBarba ApKaBHE TajHe WM ipyre nponucaHe TajHe.

3aK/byyaK O MCKJbYuelby JABHOCTH JOHOCH PYKOBOJMJIALL pacTpaBe.

3aK/byuaK O HCKJbyU4etby JABHOCTH MOpa GUTH 00pa3oxkKeH.

[TpoTHB OBOT 3aK/byUKa HHjE 103BO/bEHA san0a, ajn ce UCTH MOJKe MOOUjaTH NPUTrOBOPOM
MPOTUB OJUTyKe JOHETE Y JUCLMIIMHCKOM MOCTYTIKY.

Yaan 22.

HakoH WTO ce yTBPAE CBE UMHEHHMLE M OKOTHOCTH OJ1 3Hauaja 3a JOHOLICHE OMIyKE,
OLICHOM CBaKOT 710Ka3a MojeIMHAYHO M CBMX JI0KAa3a 3aj€/IHO, JOHOCH €€ OJITyKa y IHCLIMILIMHCKOM
MOCTYTIKY.

Omnyky u3 craBa |. oBor ujaHa JOHOCH JApKaBHH npaBoOpaHuiIall WM JUCLUMILTHHCKA
komucHja BehHHOM I71acoBa y poKy o/ ocam (8) 1aHa o/ 1aHa 3aKbyHcH:a pacrnipase.

Oasyka ce J0CTaB/ba JAPXKABHOM CIyKOCHMKY MPOTHB KOra je BOhEH AMCUMIUIMHCKH
MocTynak, OpaHMOLly aKo je MCTH OHO aHraxosaH W CHHMKAJIHO] OpraHW3alLjH, YKOJIMKO je
ApXKaBHU CTy)KOEHHKAa MPOTHB Kora )¢ JMCUMILIMHCKHM MOCTYyMaK BoheH ujiaH CHMHJMKaJHe
opraHu3aumje.

[lpu JoHOWEHY OLTYKE y3umajy ce y 003up onakwapajyhe u oTexapajyhe OKOJIHOCTH,
HAPOUMTO TEXKMHA MOBPEJIE PaHE Iy)KHOCTH H HEHE MOCICHLE, 13 /M je APIKAaBHOM CITyKOEHHUKY
paHuje W3pHLIAHA JMCLMIUIMHCKA Ka3Ha Koja Huje OpucaHa W3 KaJpOBCKE €BUJICHLIU]E, CTENEH
OJIrOBOPHOCTH JAPXKABHOT Cly’KOEHWKa MPOTUB KOra je AMCLMIUIMHCKM MOCTYNaK BONEH, yClIOBH
MO/ KOJHM je MOBpesia Ay)KHOCTH Y4HIbeHa, PETXOIHN pajl 1 MOHAIIAME ApKaBHOT ciyxOeHuKa
0 4MjOj Ce OJrOBOPHOCTH OJLTyUYje, MOHALIAbE MOC/IE YIHIbEHE MOBPE/E paHe obase3se, Kao U
Apyre OKOJHOCTH Koje Mory GMTH of yTHuaja Ha yTBphHBabe AUCUMILIMHCKE OJArOBOPHOCTH
M3pHLIAbE TUCLIMILTMHCKE Ka3He.



Yaau 23.

[To cnpoBeICHOM AUCLMITIMHCKOM MOCTYTIKY, JOHOCH Ce€:
1. Petuere KOjuM ce ouTyuyje O UCLMILTMHCKO] OArOBOPHOCTH HIIH
2. 3aK/byyak KOjUM ce AMCLIMILIMHCKH NOCTynaK o0ycTaB/ba.

Yaan 24.

YKOJIHMKO ¢€ Y IMCLMIUTMHCKOM TOCTYTIKY YTBPAH Ja je ApKaBHH ClyKOeHUK NPOTHB Kora
je IMCLMIUIMHCKHM MOCTYNaK MOKPEHYT M3BPLIMO MOBPEJly AYKHOCTH M3 pajHOr OAHOCA M A1a je
OArOBOPAH 3a HEHO U3BPLICHE, JOHOCH C¢ PELIEHbE KOJUM Ce OrlailiaBa OAroBOPHUM 3a TMOBPELY
Jly’KHOCTH W3 PaJIHOT OJIHOCA M U3pHYE MY CE oarosapajyha JMCLMIIMHCKA Ka3Ha.

VYKOJIMKO y AMCUMILTMHCKOM TOCTYTKY HHuje yTBpheHo aa je Ap>KaBHH CITy>KOEHUK MPOTHB
KOra je TMOKpEeHYT AMCLMIUIMHCKM MOCTYyMNaK M3BPUIMO MOBPEAY AYXKHOCTH M3 pajHOT 0JIHOCA,
pelereM ce ocobaha AMCUMILIMHCKE 0ATOBOPHOCTH.

V cayuajy Aa ce MpoTHB APXKABHOT CITy)KOSHHKA BOIU jeIMHCTBEH MOCTYNaK 300r BHILE
noBpesia JyKHOCTH, u3pehn he My ce jeAMHCTBEHA Ka3Ha YKOJHMKO €€ YTBpAH Ja je ornaeH
KPMBMM M OIFOBOPAH 3a GMIIO KOjy MOBPE/y 1y’KHOCTH.

H360p u oimMepaBatbe THCUHILIHHCKE Ka3He
Yanan 25.

lpu wm3bopy M OaMepaBakby MMCLMIUIMHCKE Ka3sHe BOAM Ce padyHa O CTClCHy
O/rOBOPHOCTH JPIKaBHOT CITy’KOEHHKA, TEKUHHU MOC/Ie/IMla NOBpe/ie JyKHOCTH 1 Cy0jeKTUBHUM
1 06jeKTHBHHM OKOJIHOCTMMA MOJI KOjHMa je NMoBpe/a Iy’)KHOCTH W3BpIICHA.

O ToMe /12 JIM je ApXKaBHOM CiyxkOeHHKY panuje Beh Ouna u3peueHa AMCLIMIIMHCKA KasHa
BOJIM CE pauyyHa caMo ako OHa HHje joul n30pHcaHa U3 KaJpoBCKe eBUJICHLIM]E.

Yau 26.

[IpoTMB pelea O JUCUMILUIMHCKO] OATOBOPHOCTH JpiKaBHOT cy)KOeHHKa MOXe ce
usjaButH xanba XKanbenoj komucnju Biaze, y poky 041 ocam 1aHa Ol /laHa JIOCTaBJbakba pelliCHA.
Pememe 13 ctaBa 1. 1o0cTaB/ba ¢€ JIMYHO.

Ynau 27.

V xanbu, ApKaBHU CIy)KOEHMK HAaBOAM peLICH:E Koje ce mobuja, 0O3HayaBa J0HOCHOLA
peuiera, Opoj U JaTyM peluetba NpoTHB Kojer ce u3jaBibyje Xkajba, Kao ¥ pas3jiore MoJAHOUICHA
xanoe.

VKOJMKO Ce y XKaaOu M3HOCE HOBE UMHEHHLE W HOBH JIOKa3W, Xaluial je ayxaH na
06pa3ioxu 300r yera Te 10Ka3e U YHHEHULE HMje W3HEO y TOKY MPBOCTENEHOT MOCTYIKa.



V. U3Bpiueme THCUHILIHHCKE Ka3He
Ynau 28.

Peuewe 0 lIHCU,l/llUll/lHCKOj Ka3HW U3BplUaBa C€ Kaja NocTaHe KOHaA4YHO.

Ynaau 29.

Peluerbe KOjUM je M3pedeHa AMCLIMITMHCKA Ka3Ha NPEeCcTaHKa paJiHor O/HOCA, MPECTaB/ba
NpaBHM OCHOB 3a JIOHOLLEHE PEllieksa PKABHOT NPaBOOPAHHOLIA O MPECTAHKY PaJHOT OAHOCA.

Pewierbe KOJUM je M3pedeHa HOBYaHA Ka3Ha J0CTaBJba Ce€ Cekperapujaty, ['pynu 3a
(hMHAHCHjCKO-pauyHOBOCTBEHE MOCIIOBE, Paji U3BPLICHA.

Viuc AHCHHMIUIMHCKE Ka3He Y KaAPOBCKY eBHICHUH]Y H HeHO Opucame
Ynaan 30.

JIMCUMILIMHCKA Ka3Ha yTUCyje ce Y KaJpOBCKY EBHICHLM]Y, MO KOHAYHOCTH pellictha KOJUM
je u3peueHa.

EBuaeHIM]a AMCLMIUIMHCKUX Ka3HH BOIM C€ Y Cekperapujaty, ['pynu 3a npaBHe M
KaJIpOBCKE MOCJIOBE U Ca/IpXKH:

- ¥Me ¥ MIpe3nMe JPKaBHOT CIy)KOEHHMKa KOjeM je Ka3Ha H3peueHa,

- MOCJIOBH PaJIHOT MecTa Koje 00aBJba,

- JaTyM KaJia je MoBpe/ia y4uibeHa 1 OMHC,

- JlaTyM M3pHLIaa Ka3He ¥ BPCTa U3PEYCHE KasHE.

Ynau 31.

JIMcuMNIMHCKa Ka3zHa ce Opuille W3 KaJapoBCKe eBHJICHLIMj€ YKOJIMKO JpXKaBHOM
cykOeHuKy He Oyle M3pedyeHa HOBa JMCLMILIMHCKA KasHa y POKy O ABE roauMHe O]l JaHa
KOHAYHOCTH M3peueHe TMCLMILUIMHCKE Ka3He 3a JaKily MoBpeay AyXKHOCTH, ONHOCHO y pOKY OA
YETHPM FOIMHE OJ1 1aHa KOHAYHOCTH U3PEUECHE NUCLIUTTMHCKE Ka3HE 3a TEXY MOBpey AyKHOCTH.

VI. Yaameme ca paaa
Ynan 32.

JIpaBHH CJ1y)KOEHUK NPOTHB KOTA j€ MOKPEHYT KPUBHYHH MOCTYMaK 300r KPUBUYHOT JI€/1a
YUMI,EHOT Ha pajy WIM Yy BE3W €a PajJoM WM JMCUMIUIMHCKH TIOCTyMNaK 360r Texe MOBpe/e
Jy)KHOCTH MOKE Ja c€ yJa/bh € paja 10 OKOHYawa KPUBHYHOT, OJIHOCHO JMCLIMTTMHCKOT
MOCTYNKa aKo OW HEroBo MpPUCYCTBO Ha pajly WITETHIO MHTEPECY [IpaBoOpaHMIalITBA I
omeTaso Bohemwe JUCLUMIUIMHCKOT MOCTYTIKa,

3anocsieHn kome je oapehen npuTBop yaasbyje ce ca paja O NpBOr AaHa MpuTBOpa, 10K
MPUTBOP Tpaje.

Peleibe 0 yja/beiby Ca pafa JAOHOCH JpKaBHM NPaBOOpaHMIALl WM JMCLMILIMHCKA
KOMHCH]a.



Peluere 0 yaambelwy ca paja OMo3uBa ce, Mo ClykKOeHO] JyXKHOCTH, WM Ha MPEIor
JPKaBHOT CJTyXKO€HMKa, aKO MpecTaHy pasnosu 360r KOJHX je JJOHECEHO.

Kanbda
Ynau 33.

Ha pelerse 0 yaberby ¢ pajia ApykaBHH CI1yKOCHHK MOXKeE 12 u3jaBu XKajldy y poKy o1t
MeT JlaHa OJ1 laHa MpHjemMa peluetba.

XKanGa He oUIaKe U3BPIICHE PELUICHHA.

WanGena KomucHja Ay’KHa je Aa O KaiGM OJTy4M Y POKY O 5 JaHa OA AaHa npujema
xanbe, MHaue ce cMaTpa Ja je xkanba oabujeHa.

VII. 3acrapeaocr
Ynan 34.

TMokpeTare AUCLMILTMHCKOT MOCTYTIKA 3 JaKile MoBpe/ie 1yXKHOCTH 3aCTapeBa MpOTEKOM
je/lHe TOMHE OJl M3BPLICHE TOBPEJE, a 3a Teke MOBPE]E MPOTEKOM JIBE TOAMHE O M3BpILEHE
noBpeje.

Boljerbe AMCLIMILIMHCKOT TOCTYMNKA 32 JaKue MOBPee Jy/KHOCTH 3aCTapeBa MpOTEKOM
je/IHe rojIMHe OJ1 MOKpeTarba NMCUHMITMHCKOT NOCTYTIKa, a 33 TEKE NOBPEIC Jy’KHOCTH TPOTEKOM
JIBE FOJIMHE OJ1 MOKpPEeTamba AUCLMIIMHCKOT MOCTYTKa.

3acTapesiocT He Teue J0K JAMCLMIUIMHCKHU MOCTyNaK Huje Moryhe MOKpeHyTH WIIH BOJWTH
360r 0JCYCTBa ca paja ApXKaBHOT ClyxOeHHKa, 3a Bpeme Tpajarba YIpPaBHOI CIOPa, OJHOCHO
CYACKOT TOCTYMKa y Be3H Ca CIPOBENCHWM JMCUMIUIMHCKMM MOCTYMKOM W M3pEHuCHOM
JIMCLIMIIMHCKOM MEPOM WJIH M3 ApYTrHX OfpaBJaHUX pasiora.

OGycTaBa KPHBUYHOT MOCTYIKA 33 KPUBUYHO JI€J10 yUHHEHO Ha pajly MM Yy BE3H €4 PajloM
HE UCKJbYUYje AMCLMIUIMHCKY OArOBOPHOCT JAPXKaBHOT ciyxOeHHKa.

b) Hamewmrenuuu
Ynan 35.

Texe 1 nakie noBpejie AyKHOCTH U3 paJHOT OIHOCA JpXKaBHHUX ciy)KOeHHKa CXOJIHO ce
npuMeryjy Kao TMoBpeae paaHe 00aBe3e OJIHOCHO HEMOIITOBAMWE  PajHE JUCLIMTUIAHE
HaMEILTeHHKA.

HaMmelTeHHKY 3a TMOBpedy pajHe 00aBe3e OJHOCHO HEMOWITOBaiba PaaHE AMCLMILIMHE
MOJe, YMECTO OTKa3za yroopa o pajy, Jia ce M3peKHe Jipyra Mepa y CKilaly ca 3aKOHOM, ako ce
cMarpa J1a nocToje onaKiuasajyhe OKOJIHOCTH WM Jia TOBpeaa pajiHe obaBe3e, OJIHOCHO pajiHe
JMCLIMILIHHE, HUje TaKBe MPUpPOJIE 1a HAMEIITEHUKY Tpeba J1a pecTaHe pajiHH OHOC.
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